



















































































































































































through a wealth of survey rescarch, the gray wolf is a species of national interest.” Rescarch
shows that in the case of gray wolves, passive use (existence, stewardship, and bequest)
values account for a large sharc of the wolves’ total economic value.” The 2005 final socio-
economic analysis of the Blue Range reintroduction project explicidy acknowledged this
fact.'

Unformnately, that study stated thar an analysis of the passive use value of Mexican wolves
was beyond its scope, when in fact the authors of the study had been provided with a passive
use analysis for Mexican gray wolves that had been conducted in 2005. That analysis
(Kroeger ¢/ al., 2006)° demonstrated that common economic valuatdon approaches could be
applied to gencrate conscrvative estmates of the passive use value of Mexican wolf
reintroducdon. [t did so by estimating a meta-analysis-based regression function for the
economic value of gray wolf reintroducton. That funcdon was then parameterized to fit the
Mexican wolf reintroduction context by setang key variables to values that reflect the
Southwest (AZ and NM) conditons.

Importantly, the function estimated in Kroeger e/ ¢/’s analysis also provides a tool that can
be used to generate estimates of the additional passive usc value that would be gencrated by
increases in the Mexican wolf population, or, conversely, of the lost passive use values that
would result from a decline of the wolf population.

Based on its ovetly critical assessment of conungent valuation approaches, we can only
presume that the Service’s last socio-economic assessment (Unsworth ¢/ 2/, 2005) ignored
the analysis by Krocger e/ a/. (2006) becausc the latter was based on studies that employed
contingent valuation approaches to estimate the passive usc values associated with Mexican
wolves. Contingent valuation, and similar approaches like conjoint analysis, consticute the
only type of technique available for quandfying passive use values. Overwhelming evidence
in the literature attests to contingent valuatton’s ability to generate valid and reliable value
estimates.’ In the interest of generating very conservative willingness to pay estimatcs, the

2 Duffield (1992}, Ar Economic Analysis of Wolf Recovery tn Yellowstone: Park Visitor Attitudes and Values, pp- 2-35 to
2-85 in J.D. Varley and W. G. Brewsrter (eds.), Wolies for Yellowstons? A Report to the United States Congeess,
Vol. 4, Research and Analysis, NPS, Yellowstone NP.

3 For a literature ceview on the value of pray wolves, see Kroeger, T', F. Cascy, and C. Hancey, 2006,
“Reintroducnon of the Mexican gray wolf (Canis lupus basleyi) into the Southwestern United States: An
economic perspective”, Paper presented at the 18 Annual North Amencan Wolf Conference, Chico FHot
Springs, Montana, 4-6 Apsl 2006.

4 See Unsworth et al, p. SEC 6-14.

3 Kroeger, T., F. Casey, and C. Haney, 2000, “Reintroduction of the Mexican gray wolf (Cants lupny baileyi) into
the Southwestern United States: An economic perspective”, Paper presented at the 18" Annual North
Amerdcan Wolf Conference, Chico Hot Springs, Montana, +4-6 Apal 2006.

6 Sce for example Arrow, K., R. Solow, P.R. Portney, lL.E. Leamer, R. Radner, and H. Schuman, 1993, “Report
of the NOAA Paacl on Conungent Valuaton”, Federal Repister 58(10), pp. 4602-14; Carson, RT, R.C.
Micchell, M. Hanemann, R.J. Kopp. S. Presser, and P.A. Ruud, 2003, “Contingenr valuation and lost passive
use: Damages from the Iixxon Valdez ol spill”’, Environmental and Resonrce Econonics 25(3), pp. 257-286; Carson,
Richard T., Nicholas E. Flores, Kerry M. Mardn, and Jennifer L. Weight. 1996. Contingent valuation and
revealed preference methodologies: Comparing the estimates for quasi-public goods. Land Economies 72:80-99;
Carson, Richard T., Nicholas E. Flotes, and Norman F. Meade. 2001. Contngent valuauon: Controversies and
evidence. Emvfrommental and Resource Econamics 19(2):173-210; Banzhaf, S., D. Burtraw, D. Livans, and .\.
Krupnick, 2004, “Valuaton of namral resource improvements in the \dirondacks”, Resources for the Fueure,
Repor, September 2004, See also Hanemann, WAL, 1994, “Valuing the environment through contingent



Service in its analysis could have clected to use the results of cash transaction experiments to
scale down estimates of stated willingness to pay.’ Instead, it clected not to quantify passive
use values at all, thus resulting in the omission from its analysis of the single largest
economic value associated with Mexican wolf reintroduction.

We hope the Service will choose to include in its new socio-economic analysis the passive
usc values that would be associated with changes in the population of Mexican gray wolves
resulting from the proposed amendments to the 1998 NEP.. Inclusion of these benefits is
esscndal in any balanced analysis that aims to quantify the socio-economic impacts of
changes in Mexican gray wolf numbers.

I would be pleased to offer you any needed assistance or answer any questions you might
have about thesc issues. 1 can be reached ar 202-682-9400, x. 104, or via email ar
tkroeger@idefenders.org. As always, Defenders of Wildlife stands ready to assist the Service
in the recovery of the Mexican wolf.

Sincerely,

/
) S~ /,{//
- p-
Timm Kroeger, Ph.D.
Natctural Resources Economist

valuavon”, The Journal of Econontic Peripectives 8(4), pp. 19-43, who shows that there exists ample evidence in the
benefits esnmation literacure that CV-based WP csamates are generally in line with esnmates based on
revealed preference approaches.

7 See for example Duffield’s use of scaling factors in the final economic impact statement of reintroducton of
gray wolves to Yellowstone Nauonal Parck and central Idaho (U.S. Fish and Wildlife Service, 1994, inal
Environmental Impacr Statement, “"The Reintroduction of Geay Wolves to Yellowstone National Parck and
Central Idaho”, 'S, Helena, AT,
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December 21, 2007

Brian Millsap

State Administrator LUSFWS-NMESFO
U.S. Fish and Wildlife Service

New Mexico Feological Services Field Office

2105 Osuna NI<

Albuquerque, NM 87113

Re: Comments pursuane to Federal Register Vol. 72, No. 151, pp. 44065-44069:  Endungered and
Threatened Wildlife and Plants; Notice of Scoping Meetings and Intent to prepare an Envivonmental Impact
Statement and  Socio-Eiconomic  Assessment for the Proposed Amendment of the Rule Establishing o
Nonessential xperimental Poputution of the Arizona and New Mexico Population of the Gray Wolf
(“Mexivan Gray Wolf™).

Dear Mr. Millsap:

Detenders of Wildlife appreciates the opportunity to comment on the proposed revision of the
final rule governing the Mexican wolf reintroduction program. Defenders is a natonal non-
profit conservation organization with more than 900,000 members and supporters nationwide.
\We are a science-based advocacy organization focused on conserving and restoring natve
species and the habirats upon which they depend, and have been involved in such efforts since
the organizadon’s establishment in 1947. Over the last two decades, Defenders has played a
leading role in the recovery of Mexican wolves in the southwest United States. Our work to
ensure and speed the recovery of the Mexican wolf has included parucipating in the litigation
that moved the reintroduction program forward in 1990, our defense of the US Fish and
Wildlife Service (I'WS) in two lawsuits secking to end the program, sitting on the now defunct
Mexican Wolt Recovery Team, and swift rebuctal of Congressman Pearce’s latest etfort to gue
the program. Of pacticular relevance, Defenders admintsters The Bailey Wildlife l‘oundanon
Wolf Compensation Trust, which reimburses ranchers in the region for verified livestock losses
to wolves, and The Bailer Wildlife Foundation Carnivore Conservadon [‘und, which assists
family ranchers with non-lethal, proactive methods that help reduce or preveat livestock losses

to wolves.

In this lener, we discuss six reasons why the Mexican wolf reintroduction program is meeting
neither the requirements of the Endangered Species Act nor the reintroduction goals established
in the original Environmental Impact Statement. We also point to two overriding tssues which
contribute to the dismal state of the program ~ a lack of leadership by the FW'S and lack of a
meaningful Recovery Plan. We make recommendatons for correcting these problems, including
8 specific recommendations tor changing the final rule. At the same time we recognize that some
of our recommendations do nor depend upon changing the final rule and, in order to salvage the
program, must be made immediatcly.
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Fiest, we must bring to your attention a scrious pre-decisional bias in the scoping materials. The
Federal Register Notce (FR Vol. 72 No. 151, p. 44068), quotes from a leteer by Region 2
Direcror Benjamin Tuggle: “Furthermore, the Service will work with the cooperating agencies
and the AMOC 1o begin the process of developing a new 10(j) proposed rute and associated
NEPA anpalysis.” This same wording — a “new 10(j) rule” — appears muluple times in the
“Involving the Public” panel displayed in the scoping meetings.  These statements reveal the
FW'S’s intent to ignore the possibility of affording the Mexican wolt full protection uader the
ESA as an alternadve ro an experimental designadon. Under NEPA, the purpose of scoping is
to “identify the signiticant issues related ro a proposed action.” 40 C.F.R. § 1501.7.

There is no doubt that the Mexican wolf reintroduction program is in serious trouble. The
federal register notice for this process states blunty that “minimum estimates of the number of
wolves and breeding pairs in the BRWRA at the end of 2006 ... [tall] significantly short of the
projecton in the 1996 Final EIS of 102 wolves and 18 breeding pairs” and that “we believe
management constraints contained in that rule are too restrictive to meet management objectives
expressed in the 1982 Recovery Plan (U.S. Fish and Wildlite Scrvice 1982, p. 23), the Record of
Decision to the 1996 Final EIS (U.S. IFish and Wildlife Service 1997, pp. 11, 17), and the 2005
Mexican Wolf Blue Range Reintroduction Project 5-Year Review (Mexican Wolf Blue Range
Adaptive Management Oversight Committee and Interagency Field Team 2005, p. TC-2).”

\Vhile Defenders agrees with che FWS that some provisions of the existing rule hinder recovery,
we believe the reintroduction program’s problems are deeper than the rule itself, and we discuss
these other issues here as support for what needs to be included, and what must be avoided, in
any ncw rule. The overarching issue is that many, if not most, ot the management actions taken
relevant to the reintroduction program fail to meet the legal requircment of the Endangered
Species Act ESA §10()(2)(A) that the reintroduction further the conservation of the species, and
also do not live up to the FW'S’s promisc in the Iinal EIS (page 2-16) that its actions, while
achieving the least impact on private activity, would be consistenr with wolf recovery. In its rush
to delegate authority, soothe political opposition and quict recaleitrant opponents of the federal
goverament, to whom the wolf is more a symbol than a real threar, the FX'S finds itself
presiding over, if not condoning, the second extinction of the Mexican wolt.

Defenders sees six very basic reasons that the reintroducion program is stalled or in retrear.
These are: (1) the requirement that wolves stay within the boundaries of the Blue Range Wolt
Recovery Area (BRWRA); (2) the prohibiton on “naive” releases in New Mexieo; (3) poaching;
() fallure 10 consider genetie issues; (3) the US Forest Service’s willful disregard of its
obligatioas to protect endangered species; and (6) excessive removal of wolves from the wild.
We will address each of these 1ssues in turn, below.,

The FW'S's Failure to Lead

Uldmately, however, many of these issues are ted to failure of the 1'W'S o assert its authoriey
under the law, and to ensure that the reintroduction project upholds the I'W'S’s standards and
mission. There is no indicadon that the FWS is fulfilling its ultimate responsibiliey and avthority
to recover wolves, and indecd, some of the actons of the Adaprive Management Oversight
Committee (AMOC) and its members are counter to recovery. There are many examples, but
pechaps the most glaring is the inept handling of the five year review. That the review was
overseen and written by AMOC, rather than outside experts, undercuts its objectivity and value.
One of the extensions of the comment period appeared ded to concerns about the 1'W'S’s starus
as the lead agency, underscoring the authority problem.  Most telling is the FWS’s blanket
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acceprance of the shoddy recommendations of the review, many of which nor only overstepped
AMOCs authority but also promoted such recovery-thwardng, anti-scientific ideas as capping
the populaton at 125 wolves over an undisclosed area, placing more constraints on where
wolves could be released, forbidding a prierr advocacy of carcasses removal even though this may
be necessary for recovery, and allowing additional rake of wolves based on their eating too many
clk. Acceptng such recommendations was antithetcal 1o the mission ot the U.S. lish and
Wildlife Service.

Recovery Planping

Our other overriding concern is the lack of a meaningtul recovery plan. Defenders has been
making the case for updating the recovery plan for years, and the idea of promulgating a new
rule without a recovery plan continues to alarm us.  Without scientifically sound goals, actions,
timelines and criteria for delisting, there are no standards against which to measure progress.
Reference to a recovery plan should put a stop o management practices that move the
population in the wrong direction and as a practical matter would provide a tframework within
which the I'W'S could explain its decisions. Clearly, it makes no sense to cagage in a contentious,
expensive, multi-ycar NEPA process to change the rule, only to find it incompatible with the
recomnmendatons of a Recovery Team. “This kind of outcome would slow recovery and frustrate
the public. The aew rule, because it is loag-lived and has the force of law, must support bona
fide recovery goals.

Wolf Boundarics and “Naive” Releases

The FWS is well aware of how esseatial it is to the success of che Mexican wolf recovery
program to zllow wolf populations to cxpand and disperse into suitable habitats outside the
boundaries of the currene BRWRA, and of the necessity to allow “naive” releases in New
Mexico. Both of these actions are supported on demographic, genctic, and even social grounds.
Indeed, the case could be made thar the current boundaries concentrate conflict in a small area,
and that livestock producers would feel some reliet if wolves were allowed to disperse over a
wider area and into regions with lower livestock density (for example the Grand Canyon and Sky
Island ecoregions). Cerrainly recovery is impossible without population expansion and dispersal
~ a population of 100 wolves living in a confined area is no more “recovered” than the current
zoo population.

Poaching

Although poaching is difficult to control, the magnitude of rthe problem calls for stronger
measurcs by both the FWS and state and federal prosecutors. At least 25 wolves have been
poached since the program began, not including the recent disappearance of 3 members of the
Durango pack. Recent incidents of baiting wolves with livestock to cause their removal should
also be investigated as serious breeches of the law.

Genetics

It is essental that the F\W'S begin to consider Mexican wolf geneties from two vantage points.
[First, becavse the genetics of individual wolves contribute to their reproductive fitness and the
population’s ability to adapt, they have a profound cffect on the subspecies’ ability to recover.
The ['W'S must consider the genctic “importance” or “value” of individual wolves when making
management decisions.  This has not been the. case in the past, with the damaging and
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demoralizing result that wolves with particulagly llligh genetic value have been lethally controlled
with complete disregard to the impact on recovery of the subspectes. A recent paper by
Fredrickson et al. (Genetic rescue and inbreeding depression in Mexican wolves. Proceedings of the
Roya! Society B 274:2365-2371, 2007) discusses the state of the captive and wild Mexican wolf
populations and the crucial role of mixed-lincage animals in the “genctic rescue” of the wild
population. This paper also touches on the necessity of growing the wild population, which has
not just demographic signiticance, but genedc signiticance as well. This points to the second
factor that warrants the FW'S's attention. A recent paper by Frankbham (Generic adaprauon to
capuvity in species conservation programs. Aolcular Ecology, in publication) sounds the alarm --
species cannot be maintined in capuvity for long before they become unfit for life in the wild.
This rescarch underscores both the importance and dmeliness of restoring a wild Mexican wolf
population, and provides a warning that the captve Mexican wolf populadon may not be able o
provide suitable replacement animals for those removed, or candidates for new reintroductdons,
in the future.

The US Forest Service

The Forest Service’s blatant disregard for irs obligations under the ESA is undermining the
reintroducton program, and ultimately Mexican wolf recovery, in the Apache and Gila National
Forests, which together comprise 95% of the land in the BRWRA. In the Decision Notiwe and
Finding of No Significant Impact for the unmodified continuation of livestock grazing on the T Bar
Allotment, a hotspot for wolt-livestock conflicts, the Forest Service makes the following
statement: “By definition, 2 non-cssendal experimental populaton is not essental to the
continued existence of the species. Theretore, no proposed acdon impacting on a 10(j)
populaton so designated could lead to a jeopardy determinaton for the endre species.
Therefore, proposed livestock grazing and livestock management activities in the 10(j) acea with
Mexican gray wolves are not likely to jeopardize the continued existence of the wolf.” Similar
statements can be found in many grazing-related NEPA and decision documents issued by the
Forest Service. The posidon that actions under the jurisdiction of the Forest Service “ate not
likely to jeopardizc the continued existence of the woll species™ ignores the obligaton ot the
Forest Service under ESA § 7(a)(1) to udlize its resources in furtherance of the conservation of
the Mexican wolf and other endangered species.

Whercver wolves and catde are found rtogether some level of depredation will occur.
Nonctheless there are ways ro lower levels of wolf depredation: moving cattde away from den
sites, using extra herders, fencing and fladry, lowertng stocking rates during particular tmes of
the vear or in partcular arcas, removal of attractants such as carcasses, community calving
programs, ctc. The I‘orest Service could take the lead on many of these — and yet it refuses to
act anywhere along the spectrum from requiring, promoting, or — in some cases — even allowing
measures to reduce livestock-wolf conflicts. This situation provides another example of the
F\'S’s failure to control and lead the recovery effort. In the numerous public meetings in which
the obligation of the Forest Scrvice to act has been raised, the AMOC members have repeatcdly
declared that none of the agencies have any legal means to regulate grazing practices. This
absurd statemnent, which is contradicted by both federal statutes and court decisions, should have
been immediately and decisively corcected by the WS,

Excessive Removals

Current levels of removal of Mexican wolves from the wild by the FW'S and cooperating

agencies arc unsustainable. The FWS has. permanently removed approximately 25% of the
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known wild population of Mexican wolves this year alone, and according to the five vear review
(undertaken when removal rates were lower than today), one Mexican wolf was killed or
othenwise permanenty removed for every 1.1 cattle depredations (the comparable rano in the
Northern Rockies 15 3.8 depredatons per wolf removed). In their analysis of the situadon,
Parsons and Ossorio (Mexican wolf retntroducton: Pur and take wolf recovery?, 19" Anaual
North American Wolf Conference, Flagstaff, AZ and 87* Anaual Meecting of the American
Socicty of Mammalogists, Albuquerque, NM, 2007) conclude that the population s “take
limited” and artificially supported by additional releases well past those projected to be necessary
in the orginal EIS. Although Defeaders supports the removal of wolves that chronically kill
livestock, the management flexibilicy of the current 10() rule does not in any way override the
obligation of the rcintroducuon project to contribute to recovery of the Mexican wolt.  Indeed,
recovery can be promoted if the FW'S, as well as the Forest Service and all cooperating agencies,
uses and promotes all reasonable means to lower the incidence of depredatdon (the primary
cause of removals). Defenders would be pleased to share with the FWS our experience in
proactive conflict avoidance. The IF\XS must take immediate steps to lower removal rates, and
must be sure that any new rule does not increase circumstances for regulated take.

Recommended Changes to the Rule

Rewriting the final rule is a dangerous opportunity. The current rule’s flaws are few — only the
boundarics and constraints on releases in New Mexico are serious impediments to recovery.
The recovery of the Mexican wolf is hamstrung more by the implementation of the rule than by
the rule itselt. The FWS must be absolutely vigilant that changes to the rule do not move us
further from recovery, and particulacly that new prohibitions on wolf numbers or dispersal, or
new rcasons for take, do not make recovery impossible.

Defenders of Wildlife advocates the following changes to the rule, changes that we believe will
allow the reintroduction program to not oaly reach the reintroduction goal of 102 wolves and 18
breeding pairs, but also to contribute meaningfully to the recovery of the Mexican wolf over a
sigmificant porton of its historic range. In short, we believe these changes are necessary to bring
the program iato compliance with the ESA, and we ask that the FWS fully evaluate them as
required by NEPA and include them in a valid aliernative in the draft Environmental Tmpacr
Statement (DEIS).

1) Reclassify the reintroduced population of Mexican wolves as Essental lixperimental
under ESA § 10(). Requirng the Forest Service to consult with the F\'S over acuons
that impact Mexican wolves would give this endangered species equal footing with other
uses of the public lands. At the same time, an Essenual Iixperimental designation would
preserve ESA § 10()'s management tlexibility to deal with livestock depredaton and
other negative unpacts.

2) Include reasonable himits on regulated take. These limits must take into account
populaton size and structure, number of breeding patrs, geneuc importance of
individuals and genctic health of the wild populadon, and progress toward the
reintroducdon goal and recovery.  These limits should be established in formal
consultation with credendaled, independent scienusts, so thar their scieatific basis is
sound and there is a reasonable degree ot certainty that the level of regulated rtake will
not impede recovery.

3) Allow more options for non-injurious harassment of wolves as a way to adverscly
condition them to avoid livestock and human habitatons.  Specifically, the rule should
be amended so that the ['\'S’s proposed paint-ball program can be initiated and tested.
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4)  Make no restrictions on where wolves can disperse or establish territories.

5) Make no restrictions on where wolves can be released, including the release of “naive”
wolves dircetly trom capavity.

6) Do not broadean circumstances for regutated take. For example, the proposed allowance
for the public to kill wolves attacking pets should never have been seriously considered.
Pet owners can take fairly simple precautions to keep their pets sate. The program could
be severely impacted by opponeats shooting wolves after “baiing” them with pound
animals. There s now ac least one contirmed incident of baiing with livestock, reported
in the recent article in High Conntry News. (December 24, 2007). It 1s casy to see how
wolf reintroducton opponents could use dogs for baiting, and opening this possibility
would greatly trustrate law enforcement cftorls to distinguish berween legal and illegal

rake.

7) Strengthen penaldes for illegal take and add penalties for “baitung” as a means to cause
take.

8) Make no provisions that would limit future recovery options — for example no

constraints on populaton size, geographic distribution of wolves, or the number,
locauon or size of funre reintroduction azeas.

Thank vou again tor the opportunity to comment. Ian summary, we believe that the eight
changes and prohibitions above are ecsseatial to bring the reintroduction progeam into
compliance with the ESA, and we ask the F\X'S to include them in the DEIS. Furthermore, it is
imperative that recovery planning begin now so thar a scientfically-sound complete recovery
plaa be in place betore any new rule is finalized. The recovery plan must inform the new rule,
not be constrained by it.  Finally, the FXX'S has fafled to assert the necessary leadership and
control over the program to fulfill its duty to recover the Mexican wolf. [t must use all means to
correct this immediately, without waiting for this rule change or any other process before
changing course and beginaing to recover the Mexican wolt.

Sincerely,

o et

\W'm. Robert Irvin
Senior Vice President,
Conservation Programs
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