




















































































































substitute for outright slaughter but only as one of a combination of proactive
measures to protect livestock and the immediate vicinity (500 yards) of
habitations. Permission to use paintballs by private persons would need to be
accompanied by measures to insure individual accountability for use (or abuse)
and clear restrictions on when and how they could be used, as well as a
requirement for prompt reporting all shootings (e.g. within 24 hours). Any
evidence that paintballs were being used to deliberately injure wolves or disrupt
denning or social structure should be grounds for immediate suspension of
paintball privileges and require a referral for criminal investigation by Service law
enforcement agents.

In addition to the possible use of paintballs, any proposed provisions that
permit private persons to harass wolves, even on private land, must be
evaluated for their susceptibility for abuse. The sad fact is that during the last
nine years at least 38 Mexican wolves have been illegally shot, killed in hit-and-
run vehicle collisions, or have disappeared under suspicious circumstances.
There is evidence that others have been illegally taken by capture. One such
incident was brazenly boasted about in a letter to the editor of the Albuquerque
Joumnal by Jinx Pyle of Magdalena, NM, on July 7, 2002. Yet despite this public
admission of illegal taking, the Service turned a blind eye and did nothing to
enforce the law.

Recently published admissions of baiting wolves to manipulate the Service into
killing or removing them are only the most recent evidence that some
reintroduction opponents will not only abuse any Service policy but violate the
law to achieve their aims. It takes less than a minute to find wolf lure widely
avaitable at low cost (about $1.00 per ounce in quantity) on the intemet; it is also
advertised openly in magazines. The recent public relations theater of building a
“wolf-proof shelter” at a school bus stop by reintroduction opponents may be a
precursor to further publicity after using scent lures to illegally attract wolves and
further “prove" their habituation.

For the last seven years, since 2000, the Service has not even issued a citation,
let alone secured a conviction, for any of these criminal violations. It has
permitted the five-year statute of limitations to expire on most of the poachings,
thereby conferring immunity on up to a score of lawbreakers, without ever
demanding an investigation by a federal grand jury. The Service has given the
appearance that it “sees no evil” and “hears no evil.” It clearly “speaks no evil™
When the Catron County Commission officially issued an ordinance that
unquestionably violated federal law, the Service took no action. Therefore, even
ostensibly benign individual measures to affect wolf behavior that in the
abstract and in a law-abiding area might make sense must be screened
against the real world reality of officially sponsored lawlessness and a lack
of law enforcement by the Service.



5. Permitting the take of wolves attacking domestic dogs.

The Service should be ashamed to even suggest that killing Mexican
wolves to protect domestic dogs has any place in a rule that is legally
required to promote recovery of a critically imperiled sub-species.
Domestic dogs are at far greater risk from coyotes, mountain lions, bears, and
other dogs than they are from wolves. People who really care for their domestic
animals protect them — and if they choose not to keep them indoors or in shelters
accept some risk of loss. (At least one non-governmental organization has
helped at least one rancher do just that. After a non-fatal encounter with a wolf
by a family pet, the rancher received funds to construct a pen to prevent further
conflicts. This is the responsible and rational way to deat with the issue.)

Aside from its staggering lack of relation to recovery, the Service should
immediately reject such a proposal as an inherent invitation to illegal
killings. The Service is well aware that some public lands grazing permittees
may be willing to sacrifice their own livestock to manipulate the Service into
removing wolves; there should be no doubt that unscrupulous wolf
opponents would scour animal shelters for stray dogs to bait wolves on
their private property.

6. The need to “clarify” definitions and identify other impediments to
establishing wolves.

This omnibus topic has several disparate components that should be addressed
individually:

Clarifying the definition of “breeding pair.” (50 CFR § 17.84(k)) We oppose any
change. The present definition of “an adult male and an adult female wolif that
have produced at least two pups during the previous breeding season that
survived until December 31 of the year of their birth" is abundantly clear and an
objective measure — one of the few to provide rigor in evaluating the Service’s
progress — or lack thereof. Despite recent attempts by the Service to lower the
bar by trying fo include adult animals which did not sire or whelp the two
surviving pups, the definition is an easily understood measure of the ability of
specific wolves, with specific genetic lineages, to conceive and rear pups in the
wild. Only someone seeking to evade criticism for systemic failures could claim
that “adoption” of pups by unrelated adults is relevant in a supposedly scientific,
genetics-based, program. The suggestion that this definition needs to be
“clarified” should be recognized for what it is — another attempt by the
Service to minimize the deleterious effects of abdicating its authority and
mismanaging the reintroduction program since 2003.

Clarifying the definition of “depredation incident.” We oppose defining this
term in any formal rule. We note the related term “depredation” is already




clearly defined in the current rule — but should be modified to exclude counting
as a depredation any otherwise qualified “depredation” that occurs within one (1)
year after a wolf scavenges a carcass that has not been removed or rendered
inedible so it was unlikely to attract wolves. (See discussion of “problem wolves”
infra)

Placing the definition of “depredation incident” in a call for suggestions on
rulemaking is an unnecessary waste of time. The current rule defines
“depredation,” but contains no definition of “depredation incident.” That term
appears only in a Service-sanctioned, discretionary document created to
appease wolf opponents — SOP 13.0, page 7, { 2.d. Thus, if the Service really
thinks that a revision of the definition is appropriate, it already has the
authority to do so without seeking the imprimatur of the years-long
process of formal rule making. This conflating of the current rule and the
Service's self-imposed SOPs continues the Service’s attempt to evade
responsibility for permitting, promoting, and pursuing management procedures
which are antithetical to Mexican wolf reintroduction and recovery. Since its
inception, the Service has surrendered to the vigilante threat of “shoot, shovel,
and shut up” if it fails to “deal” with livestock depredations by killing or
permanently removing wolves — regardless of the genetic value of the wolves or
the past history of problem allotments with poor husbandry practices or refusal to
employ proactive preventive measures. In fact, Service spokesperson Elizabeth
Slown was recently quoted admitting: “The genetic mix of a pack does not enter
into our decisions to remove animals.” (High Country News, 2007).

Rather than using the rule making process to delay changing the definition of
“depredation incident,” the Service should enforce the plain-language of the
existing rule that defines “depredation” as the killing or wounding of “lawfully
present” domestic livestock. When a cow was killed in a location where it had no
right to be under U.S. Forest Service regulations, the Service hid behind the
USFS’s distinction between areas where cattle are never authorized and areas
where they were previously authorized for a specific period but had overstayed. If
the Service believes that overstaying a permitted use is “lawful” the Service
should volunteer to reimburse every member of the public who receives a
parking ticket. It is the Service’s willingness to interpret (or accept the
interpretation of other agencies) existing regulations in a manner that
impedes wolf recovery that needs to change.

Clarifying “thresholds for permanent removal.”

We oppose the implicit premise of this suggestion — that wolves should be
permanently removed based on any inflexible, mechanistic, punitive-modeled
criteria and not on a case-by-case basis that provides full transparency and
accountability for each removal decision. The Service, through its muiti-headed
creation, the AMOC, has already established thresholds for permanent removal
that have prevented the reintroduction from succeeding and which now threaten



overall recovery. There is no need for public suggestions and formal rule-
making before the Service can begin true adaptive management by
withdrawing its approval for management procedures which are based
more on criminal sentencing than biological science.

We support changing the rule to prohibit permanent removals, except for
immediate threats of bodily injury to humans or for essential genetic
management, until the original, modest, first step toward recovery of a self-
sustaining population of at least 100 wolves and eighteen breeding pairs is
reached. Much of the human conflict over Mexican wolf reintroduction arises
from the fact that since 2003 the Service has limited the growth of the population
so severely that any particular removal poses a significant threat to the viability of
the entire program. If the Service would use its existing authority under the
current rule to “get it over with” and rapidly meet the original goal, the impact of
removing any individual wolf or pack would diminish markedly and more frequent
take, to include pemanent removals, might be both justifiable fegally and
supportable biologicaily.

ldentifying other impediments to establishing wolves, such as the carcass issue
identified in the Paquet report.

We fully support — as six years overdue — the 2001 recommendation that
livestock permitees who exercise the privilege of grazing on public lands
should be required to take some responsibility for disposing of carcasses
in a way that will prevent attracting (and possibly habituating) wolves.

The scoping notice suggests that this elementary precaution may be
incorporated in definitions of “nuisance wolves” and “problem wolves.” The
current rule does not define nuisance wolves—only problem wolves. The Service,
through its approval of SOP 13.0 has an elaborate scheme of classifying wolves
as “nuisance” wolves even when they do not meet the rule’s requirements for
being classified as “problem” wolves. (SOP 13.0, pp 5-6, Table 1) The curmrent
rule makes only a passing reference to wolves who are a nuisance, 50 CFR §
17.84(k)(3)(ix), apparently leaving to the Service any detailed definition.
Therefore, despite the implication of the scoping notice, there is no reason
for the Service to wait for a multi-year rule making process and extend its
six-year delay before modifying its procedural definition of “nuisance” to
require responsible husbandry on public lands as a factor in management
decisions about wolves.

In addition to urging the Service to immediately require carcasses to be removed
or rendered less likely to attract wolves, we support a revision in the rule
which would either recognize that wolves themselves are not problems and
totally eliminate a fixed definition of “problem” wolf or which would at least
preciude classifying as “problem wolves” wolves who, within the previous
one (1) year period were attracted by — whether intentionally, negligently, or



as a result of unavoidable circumstances — and scavenged upon any
carcass not confirmed to have been killed by wolves. (While one might
argue that a responsible rancher should not suffer from the practices of her
neighbor, the more compelling argument is that a critically endangered
subspecies should not suffer from the practices on “problem allotments.”)

7. The issues raised in a petition for rulemaking in March 2004 by the Center

for Biological Diversity

We support each of the three issues raised.

The Service should have the intellectual honesty to acknowliedge that it would
never have even suggested comment on redefining nuisance and problem
wolves and making livestock producers take some responsibility for their
carcasses if it had not been for the Center for Biological Diversity’s (CBD) lawsuit
over the Service's delay in responding to the CBD's petition for rulemaking.
Three recommendations contained in the 2001 Paquet Report were that the
Service immediately begin the process of changing the present rule to (1) permit
direct release of Mexican Wolves into New Mexico, (2) allow wolves to establish
territories outside the Gita and Apache National Forests and (3) require livestock
producers to take some responsibility for their carcasses. After waiting nearly
three years to see how the Service responded to recommendations for
immediate action, in 2004, the CBD filed a petition for rulemaking requesting that
the Service promulgate regulations on all three of these issues.

For more than another three years the Service refused to act. In fact, in 2006 the
Service clearly signaled not just inaction but its affirmative rejection of the third
request. It adopted the recommendations of its proxy, the Adaptive Management
Oversight Committee (AMOC), accompanying the Five-year Review which the
Service was required by the current rule to produce. Recommendation #12 flatly
prejudged and excluded any possibility of seeking a regulation which would
impose any requirements on livestock producers to deal with their carcasses.
Instead it posited voluntary procedures which would possibly be induced by a
further lowering of the already well below market fees for grazing on public [ands.
(Five-Year Review, pp. ARC5/6; see also our comments on this issue in our
comments on the Five Year Review which are incorporated by reference and
electronically appended to these comments.)

Having ignored the uncontroverted scientific recommendations for over
five years — and having clearly prejudged and rejected making livestock
producers take responsibility for their carcasses — the only reason that the
Service now has inserted into the scoping notice any reference to
redefining “nuisance” and “problem” wolves and carcass management is
the legal certainty that, if it did not do so, it would lose the lawsuit filed by
CBD over the refusal of the Service to act on its petition in a timely fashion.
The only reason that the Service now has even mentioned defining nuisance and

10



problem wolves to exclude animals that scavenge on the carcasses of livestock
that died of non-wolf causes is that is precisely the third issue contained in CBD’s
2004 petition. The chronology of this issue affords little confidence that it
will receive an unbiased evaluation: In 2001 non-affiliated biological experts
hired to make a required report recommended the Service act; in 2004, the CBD
petitioned the Service to act; in 2006 the Service accepted and approved a
recommendation that excluded any mandatory carcass control, in 2007, it
purports to solicit comments on a proposal that it sat on for five years before
expressly rejecting it last year. Despite substantial doubts grounded in the
Service’s demonstrated previous prejudging of the issue, we hope the
Service in 2008 will act in good faith -- and based upon the best available
science (and common sense that wolves are attracted to and remain near
carcasses) - when considering the carcass attractant issue as part of the
legally required rulemaking process.

8. |ssues related to evaluation of the direct, indirect, beneficial, and adverse
environmental impacts that would be caused by amending the current Rule

a. &f Floodplains, wetlands . . . or ecologically sensitive areas and other
species of wildlife . . ..

Mexican wolves benefit the habitat and restore its balance. Achieving even
the modest reintroduction goals of the present rule — which are clearly insufficient
for recovery — may have some of the same effect on the landscape as has the
reintroduction of the gray wolf in the northern Rockies. Although 100 may be too
few, an ecologically effective Mexican wolf population would become the top
canid predafor.

By reducing meso-predators, especially coyotes, an increased number of
wolves may actually reduce the net loss of livestock. As in Yellowstone
Park, the presence of wolves can be expected to affect ungulate behavior —
making elk and deer more wary and less likely to remain in riparian and
other sensitive vegetative areas.

Again based on preliminary research on the effect of a different, but analogous,
larger wolf population, an effective Mexican wolf presence would likely
improve and increase the biological diversity of its habitat. Aithough larger
numbers of wolves would have some impact on game species, the take of the
most vulnerable individuals preferred by the wolves (young and/or weak) would
complement rather than compete with the numbers of older trophy animals prized
by hunters.

It is true that some hunters would have to exert greater effort to track and find
game that would no longer congregate so freely in large numbers in pastures and
near roads. However, the reintroduction of 100 wolves would have far less
impact on the availability of game animals than even a slight modification
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of the stockage levels permitted by USFS. One of the many reasons for
reclassifying the Mexican wolves as fully endangered is that this would compel
other federal agencies to consult with the Service before taking actions that
threaten recovery. Any demonstrated decrease in hunting success could be
easily remedied by reducing the competition for forage by livestock on the public
lands allotments that comprise over 95% of the BRWRA. In short, the main
impediment to successful hunting and healthy herds of game animals is
not wolves but livestock.

C. Impacts on human health and safety.

Like any wild animal, wolves present some danger to humans. Despite the
recent verdict of a group of Canadian laypersons when presented with conflicting
expert opinions, there has been —~ at most — only one confirmed human
fatality caused by a healthy wolf in the entire North American continent in
the last century. Rabid wolves, like other canids, do exist and can pose a threat
to human safety, but are rare, and will likely remain much rarer than rabid
skunks, foxes, and other animals. (A friend of the authors was actually bitten by a
rabid fox within the boundaries of the BRWRA during 2007. He took his shots like
a man and didn’t call for the extermination of foxes!)

Unlike the wolves found in Alaska, Canada, or even Yellowstone National Park,
Mexican wolves are much smaller and typically travel in much smaller packs. A
typical Mexican wolf weighs about the same as a small Labrador retriever or
small German Shepard; a typical pack contains no more than 4 adults — whereas
the packs in Yellowstone have been documented to include more than five times
that number. Throughout the nine years of Mexican wolf reintroduction, despite
allegations by wolf opponents of habituation to humans, there has never been a
human physically harmed, let alone killed, by a Mexican wolf.

The ESA provides an inherent right to kill any endangered species—even
one that is classified as fully endangered—in defense of human life.
Reclassifying the Mexican wolf as fully endangered will not change this
protection for humans.

In an apparent attempt to decrease opposition to wolf reintroduction, sometime
prior to the April 23, 2004, MWAMWG meeting at Morenci, AZ, the Service
began providing telemetry equipment and (perhaps inadvertently) associated
frequency data to selected residents in the BRWRA. The theory apparently was
that this would reduce complaints that residents are unable to take appropriate
precautionary measures if they are not aware that wolves are in the immediate
vicinity. The unintended consequences of this practice, however, have been
to (1) make residents hypersensitive to the presence of wolves who would
otherwise often be unlikely to be seen or even heard and (2) provide some
reintroduction opponents with an unerring targeting system for locating
and bhaiting, trapping or killing wolves.
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Until other members of the public protested, the Service also provided detailed
flight location data for wolves to governmental “partners” unequivocally opposed
to wolf reintroduction, but not to the general public. By so doing, the Service
permitted these wolf opponents to become the gatekeeper for data acquired by
public funds - so that only the flight information which they wanted to disclose
was placed on their web site at a time of their selection. The Service,
subsequent to requests from the larger public for direct access to the flight data,
now posts the flight data on the Arizona Game and Fish Web Site, thus reducing
but not eliminating its preferential release of data for selected BRWRA residents.
The Service apparently does not regard persons camping — exposed in tents — or
backpacking or outfitting or hunting or fishing in the BRWRA as requiring the
same telemetry equipment and frequency data it provides to selected residents.
By perpetuating the dividing of humans in the BRWRA into “first class” and
“second class” citizens, the Service itself has exposed the fallacy of
providing any telemetry equipment and frequencies to anyone present in
the BRWRA. As frequent tent-campers and hikers in the BRWRA who enjoy
watching wildlife and looking for their fracks in all seasons, but who also
sometimes bring a dog, we have at least as much need for detailed wolf locations
as people surrounded by electric fences and solid walls. At certain times of the
year we actively seek to avoid bringing dogs anywhere near the wolves; at other
times of the year we enjoy camping in areas where it may be possible to hear
wolves howl or find their sign. Yet the Service not only withholds telemetry
equipment from us and other wildlife watchers, it has recently begun refusing to
make outreach personnel available to even demonstrate telemetry techniques to
conservation groups when they visit the BRWRA.

If the Service really believed that wolves present any serious risk of harming
humans in the BRWRA, it would make every effort to provide telemetry
equipment, or at least periodic visits from outreach personnel and other IFT
members who have telemetry equipment to every campground and readily
accessible campsite as part of the IFT's daily activities. In reality, the Service
knows that wolves present little threat to anyone in the BRWRA and
provides a telemetry placebo to those who complain the loudest.
Unfortunately, by compromising wolf frequencies and locations, the Service is
also facilitating the illegal baiting and killing which it should be preventing and
punishing. This disparate, preferential treatment is not in any way required by
the present rule. The Service's providing telemetry equipment and/or
frequencies to anyone but the IFT endangers wolves, should be eliminated,
and is yet another example of why the Mexican wolf should be reclassified
as fully endangered.

Wolf opponents attempt to portray a local population suffering the mental health
effects of post-traumatic stress disorder. These claims are either bogus or
induced by hysteria intentionally generated by individuals and groups who seek
to control the public lands that comprise almost all of the BRWRA. The only
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studies presented to the public have been biased by conflicts of interest among
the sponsors, “investigators,” and subjects and have never been tested by the
basic scientific process of peer review and publication in a mainstream scientific
journal. The sincerity of wolf opponents’ allegations of fear are highly suspect
and/or the result of cynical inflammatory remarks by organizations seeking to
eliminate any federal regulation over public lands. Anyone genuinely
concerned about children waiting at bus stops would long ago have buiit
shelters against mountain lions, bears, coyotes, and feral dogs. To the
extent that there may be instances, especially among impressionabile
young people, of adult-induced stress, they — like all Americans - should
be provided with adequate and effective mental health service and child
protective services.

For the record, we assert that the presence of Mexican wolves, even as rare and
elusive as they currently are, significantly enhances our mental well-being and
quality of life. We have deliberately traveled to and tent-camped in the BRWRA
over 40 times since the beginning of reintroduction. During all that time,
encompassing between 140 and 160 nights alone or in small, sometimes all
female, groups we have seen only 24 Mexican wolves (counting pups). We have
never been afraid in the BRWRA - except of unknown humans. Throughout
our experience wolves have never shown signs of being “habituated.” Even a
pack of seven which had been “howled in” by hunters a few days before showed
no interest in a corned beef hash breakfast being cooked about 150 meters
away. While demonstrating the intelligence and curiosity for which wolves are
known, no individual has ever approached closer than 120 meters. For the most
part they have been aloof and self-absorbed or visibly wary and “skittish.” We do
not bait wolves, nor attract them with sounds, scents, carcasses or domestic
dogs. We do not let dogs run loose nor take them to the BRWRA during mating
season. In short, we comply with the final rule and common sense and have
never had a problem with a wolf nor found one to be a “nuisance.”

The actual, subjective beliefs of people can be difficult to detemmine. Forensic
mental health professionals accept that where there is a personal incentive to
portray a particular state of mind it can be very difficult to detect malingering.
Rather than attempting to quantify the prevalence, if any, of non-physical
ailments associated with Mexican wolf reintroduction, the Service should
simply fake the position that such allegations are difficult to evaluate, have
not been confirmed, and therefore are not an appropriate basis for
influencing a record of decision.

g. Disproportionately high and adverse impacts on minority and low income
populations
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Opponents of Mexican wolf reintroduction allege that they are poor, rural folk
whose likelihood will go the way of logging after protection of the spotted owl.
(Given the high proportion of Caucasians, about 76%, they can scarcely claim
minority status and rely primarily on economic arguments.) The truth is far more
complex. Part of the reason that some counties in the BRWRA have a
relatively low annual reported income is the prevalence of a barter
economy that evades normal economic measurement. Further, cash income
in rural areas is a problematic way of comparing quality of life with urban
dwellers. Many of the people in the BRWRA have reduced heating costs
because of ready access to firewood and receive subsidized prices for diesel
fuel.

Another reason for low incomes is a lack of actively promoting tourism of
any kind — let alone the proven economic benefits of wolf-related tourism
documented in the Yellowstone area. While bemoaning a lack of income, the
prevailing official governmental attitude and that of many individuals is insular
and unwelcoming of any outside contacit. The Service has actively contributed
to this problem. For years it has ignored or rejected citizen proposals to bring
more people into the BRWRA as volunteers to assist the IFT — and enable the
Service o make more effective use of scarce resources. It has never advertised
or promoted wolf-related tourism on a regional or national level. [t never followed
up on the one wolf tourism workshop, sponsored by a regional conservation
organization, over four years ago. (Despite this “black out® we are aware of
people from the Mid-West who have been willing to pay $2,000 simply for the
pleasure of camping in the BRWRA and viewing whatever wildlife it contains.) In
recent years, the Service has openly, intentionally and progressively curtailed
“outreach” to any groups or citizens other than fuli-time residents of the BRWRA.
Their views on wolves, both pro and con, are well-known to the IFT and the
Service, deeply entrenched, and the least amenable to change. Thus, for
whatever reason, the Service has made a conscious decision to
concentrate 75% of its “outreach” on the minuscule, most-opinionated
segment of more than 300,000,000 Americans.

A final confounding factor which was never acknowledged by the Service in its
Five-Year Review of the program is that several of the people who are
permiftees of the most problematic allotments are millionaires, if not
billionaires. Since 1998, 20% of the trapping and kiliing of wolves by the
Service (USDA Wildlife Services takes the wolves acting on the orders of
the Service) was for alleged depredations on just two allotments and
associated private land controlled by a non-US citizen, reported billionaire.
In its Five-year Review, the Service refused to disclose the identity of the
problem allotments that claimed the bulk of livestock depredations. This deprived
the public of any meaningful opportunity to comment on whether livestock
depredations were having a disproportionate impact on low-income people or
whether many depredations are an insignificant “cost of doing business.” (See
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also our comments on the Five Year Review which are incorporated by reference
and appended electronically to these comments.)

The Service, if not the general public, is well aware that a civic-minded,
socially responsible, non-governmental conservation organization has —
whenever notified and requested -~ compensated every confirmed wolf
depredation of lawfully present livestock, no matter how rich the permittee
and how poor histher husbandry practices. [n recent years, that same
organization has given 50% compensation for even probable wolf depredations.
Further, the rate of compensation is full fall market value. In other words, the
livestock producer is relieved of the risk that had the livestock not been killed
when it was it might well have died of other causes before the producer could
send it to slaughter in the fall. The Service is also well aware that even after
claiming monetary compensation certain livestock producers have insisted
that the Service blindly follow its self-imposed policy of removing
depredating wolves no matter how valuable they were to the reintroduction
program and ultimate recovery of the sub-species.

in short, the Service knows that in many instances the impact of wolf
depredations is far less than wolf opponents claim and a public lacking full
information might think.

i. Potential conflicts with other Federal, State, local, or Tribal environmentat
laws or reguirements

There are two main issues that would result from designating the Mexican wolf
as fully endangered. The first requires respectful accommodation to tribal
authority. The second requires that the Service do a better job of educating local
governments on the supremacy clause of the U.S. Constitution — and then
adhering to it.

Because the White Mountain Apache Tribe permits wolves to exist on the Fort
Apache Indian Reservation under a negotiated agreement with the Service, any
amendment to the present rule should provide that the Service may modify the
rule as part of a joint agreement with the tribe — and may modify the rule as part
of a joint agreement with any additional tribal authorities.

The more problematic issue is the Service’s repeated reluctance to enforce
the ESA by educating local governments that they lack tegal authority to
pass local ordinances that purport to supersede or control the provisions
of federal (and state) law and by seeking civil injunctions and criminal sanctions
against governmental and individual violators. Catron County's Ordinance 001-
2007 is a prime example. Under no circumstances should the Service permit an
attempt by local authorities to take any endangered species, contrary to the ESA
and federal rules, to go unchallenged. Given the county’s some 21 attempted
usurpations by ordinance of federal authority — dating back the early 1990s
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(High Country News, 2007) — it can be expected that anything other than a
complete extirpation of the Mexican wolf will result in future challenges at the
county level. Rather than encouraging official lawlessness by ignoring
unconstitutional attempts to usurp power over public lands, the Service
should vigorously act whenever counties attempt to ignore and subvert the
U.S. Constitution.

9. Need to amend the rule to Fully Endangered status

Without fauiting the dedicated individuals in the field, the truth is that the
Service has failed to detect, investigate effectively, and prosecute repeated,
flagrant, serious criminal violations. The Service is well aware of its own
figures that show at least 26 illegal killings during the program’s existence; in
other words; if not for these poachings the Mexican wolf population would be
approximately 50% greater than it is and would have reached three-quarters of
the population projected by the Environmental Impact Statement (EIS) that
accompanied the present rule. Even more shocking is the fact that despite these
illegal killings the Service chose to kill or permanently remove approximately 59
wolves during the same period — even though nothing in the present rule required
it (The current rule does require removing wolves which set up residence
outside the BRWRA, but such wolves are eligible for translocation/subsequent
release and need not be permanently removed.) This deliberate decision alone
demonstrates the Service can not be trusted to use the flexibility of a NEP
designation to promote wolf recovery, the remaining wolves in the wild
have become essential to recovery, and must be reclassified as fully
endangered. If the Service had recognized the vigilante conspiracy for
what it is and had simply refused to kill or remove wolves except to protect
human life, there can be little doubt the reintroduction target of 102
individuals and 18 breeding pairs would have been achieved on time — by
the end of 2006!

Initial opposition to reintroduction was so violent the first year that all of the
remaining wolves in the wild were taken into “protective custody” before being re-
released. For the next few years, unauthorized killings were sporadic and not far
from the level projected in the EIS. {n 2003, the number of individuals and
breeding pairs estimated in the wild coincided almost exactly with the projection
contained in the EIS.

In 2003, in response to political pressure from wolf reintroduction
opponents, the Service created a multi-agency committee, the AMOC,
which has proven to be the executive agent of the Service's
mismanagement that has encouraged and emboldened wolf opponents.
Over the AMOC’s four-year span, the Service pemitted local governmentat wolf
opponents to be “partners” in the management process while these same entities
refused to accept reintroduction and continued to sue the Service and enact anti-
wolf legislation. At public meetings AMOC and Service representatives informed
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the public that they were not proponents of reintroduction but merely “neutral”
and did not speak out when other members of the committee took the same
public position. Without any authoritative legal opinions by states’ attorneys
general, without even providing the names of faceless “counsel” who supposedly
advised them, Service representatives accepted AMOC representations that
state laws prohibited federal agencies from requiring amelioration of carcass
attractants on public lands. Formal challenges in public comments to the Five-
Year Review to this “pitiful giant” excuse for failing to use federal law and
regulations to reduce wolf removals were never refuted — nor even answered
with any legal citation to a decision by any court.

The Service was well aware of the physical threat to the Mexican wolf
exacerbated by its failure to forcefully advocate for its own reintroduction
program and punish criminal violations. [In 2005, a wide range of
conservation organizations and individuals warned the Service that by permitting
the AMOC to implement SOP 13.0, the reintroduction would be crippled by
Service-sanctioned kiling and trapping of wolves for readily manipulated
behavior that violated the ESA and final rule regarding illegally attracting and/or
deliberately baiting wolves.

The Service, through the AMOC and its designated representative on the AMOC,
did nothing. 1t mechanistically assessed “strikes” for alleged depredations
without even reviewing the specific information upon which Wildlife Services
“confirmed” depredations and the identity of the allegedly depredating wolves.
To use terminology consistent with the punitive criminat model embodied in SOP
13.0, the Service willingly permitted Wildlife Services to be the investigator,
the judge, and the executioner of an increasing number of wolves. When
wolf opponents complain of the cost of the reintroduction program, they never
speak of the tens of thousands of dollars wasted by the Service and Wildlife
Services in killing or capturing wolves which may have killed three livestock for
which full compensation was available. (We personally are aware of one
“removal” operation that took two aircraft, at least four vehicles, and at least six
federal employees at least four days to locate and kill one wolf.)

Between 2003 and 2007, the number of illegal killings subsided. Rather than
indicating a law enforcement success, however, the numbers show that wolf
opponents became adept at manipulating the Service into removing wolves
under the Service's self-imposed SOP, thereby avoiding even the slight chance
of detection and arrest for doing the killing themselves. Once the Service killed
and removed enough wolves, the remaining ones would become vulnerable to a
sudden surge of illegal killings. The Service knew this. In 2006 we personally
warned the Regional Director that as the nuimber of wolves, and especially
the number of breeding pairs, decreased below a certain level caused by
Service removals, overt illegal killings were likely to increase so rapidly
that the Service could not compensate through new releases.
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in 2007, David R. Parsons and Jean C. Ossorio presented a paper that
documented the “put and take" by the Service since 2003. On the one hand, the
Service removed far more wolves than projected under the original EIS for
alleged depredations assessed by Wildlife Services without independent review
by the Service; on the other hand, the Service attificially pumped up the number
of wolves in the wild through continuing direct releases after they should no
longer have been necessary. One of the indisputable effects was that by the end
of 2006, without a steady infusion of new wolves over the previous three years
the estimated population in the wild would have been only about 45% of that
projected in the original EIS. (The full presentation is appended to these
comments and incorporated herein.)

This presentation was also presented in poster form to the American Society of
Mammalogists on June 9, 2007. Immediately afterward, approximately 600
members present unanimously voted to petition the Service to “(1) expedite a
revision of the 25-year-old Mexican Wolf Recovery Plan, prior to finalizing a rule
change . . . (2) suspend all predator control directed at Mexican gray wolves at
least until the interim 100-wolf goal of the current reintroduction program has
been achieved; (3) protect wolves from the consequences of scavenging on
livestock carcasses; (4) ensure the recovery and sustainability of populations of
Mexican gray wolves; and (5) allow wolves to roam freely throughout the
Southwest.” Despite this gathering of national scientists in the Service’s regional
headquarters city (Albuquerque, NM} no member of the Mexican wolf AMOC or
IFT was observed attending, let alone presenting or commenting on these vital
issues.

tn 2007, the detrimental effects of SOP 13.0 and the Service’s failure to curb
the impunity of illegal county acts and illegal baiting and poaching by
individuals coalesced in the loss of 26 wolves between January 1 and
December 25, 2007. Of these, twenty (20) were trapped or killed at the behest
of the Service (including one in defiance of a governor's directive to postpone
action), one (1) was poached, and five (5) have been “lost to follow up” for at
least eight (8) weeks of aerial telemetry flights. This surge in losses was both
predictable and predicted.

The totality of these circumstances described above in our comments — as well
as the comments of several conservation organizations — demonstrates that
while the designation of a non-essential, experimental population may have
been appropriate in 1998, since 2003 the Service has squandered any claim
to being trusted to use the management flexibility of a NEP designation to
reintfroduce and eventually recover the Mexican wolf. It has delegated
excessive authority — in the form of permission to promulgate standard operating
procedures — to an unwieldy committee that accepts as “partners” county
governments that completely and sometimes illegally oppose reintroduction. It
has aftempted to abdicate to that same committee its statutory
responsibility to ensure that every management action and every operating
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procedure contributes fo the success of reintroduction and promotes
recovery. It has repeatedly claimed that unless it kills and removes wolves with
no consideration of livestock husbandry practices nor the importance of the wolff
— and with no limit on the number of killings and removals fo avoid totally
eliminating all reintroduced wolves — the vigilantes will take the law into their
own hands. The similarity to the Viet-Nam War claim “we had to destroy the
village to save it” is eerie. Predictably, rather than appeasing vehement and
sometimes criminal wolf opponents, this hand wringing has created the precise
crisis about which the Service was repeatedly warned.

The only way to recover the Mexican wolf is to preserve and rapidly expand
the population in the BRWRA until it reaches the original intermediate
plateau of 102 wolves and 18 breeding pairs. This population is essential
because, as the courts have ruled (e.g. regarding salmon in the Northwest),
captive breeding can not be considered a substitute for endangered species in
the wild. There are no other Mexican wolves in the wild except for the dwindling
number in the BRWRA. There is no reservoir in the wild to draw upon in case of
disease, habitat destruction, deliberate killings or any of the other factors which
under the ESA must be considered in listing/delisting endangered species.
(Ironically, the gray wolves in Yellowstone, Montana, and ldaho — which were
classified as experimental non-essential because of the tens of thousands of
wolves in a “source” population in Canada — actually have more protections
under their reintroduction rule than do the Mexican wolves in the BRWRA.)

As experts and a variety of conservation organizations have documented in
uncontroverted research, the existence of the Mexican wolf is threatened by
inbreeding depression caused by an imbalance of one of the three founding
lineages (McBride) and the time available to achieve a better baiance in the wild
through appropriate pairings and releases of multi-lineage animals is short.
Because of the Service’s misuse of the flexible authority provided under the
present rule, it can not be trusted to resist recovery opponents in formulating
broad management policies. To achieve reintroduction before time runs out,
the wolves require maximum protection and minimum “management” for
anything other than genetic diversity.

Because of the Service’s unwillingness to create a recovery plan that
complies with current requirements under the ESA, it is trying to steer a
ship toward recovery without a chart or a rudder. If the Service insists on
going forward with this rule making process before completing a legally sufficient,
updated plan for recovery to replace the inadequate one that is 25 years old, it
should provide fully endangered protection in the interim. Anything less
puts the cart before the horse by prejudging, precluding, and preventing
parameters, policies and procedures that should shape the overall plan for
recovery.

10. Improving law enforcement and compliance with the ESA.
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Other than upgrading the Mexican wolf to fully endangered (or at least EE) and
implementing the three recommendations from the Paquet report from 2001 to
eliminate artificially created reasons for removals by the Service, the next most
urgent need for successful reintroduction and recovery is effective law
enforcement. Accordingly, we suggest a humber of measures that should be
incorporated in an amended rule — regardless of the classification of the Mexican
wolf population.

a. Turn the Service's present ‘put and take” into “take illegally and the

Service will put” to deter unlawful baiting and killing and increasing genetic
diversity in the wild

There are currently approximately 300 Mexican wolves in captivity. For a variety
of reasons, not all of them are appropriate candidates for release in the wild.
However, if the Service took appropriate measures, within two breeding seasons,
the approximately 47 captive breeding institutions could provide all of the
release-suitable wolves necessary to replace any wolves poached, crippled or
otherwise rendered unable to be part of the effective population in the wild. The
Service would have to show leadership and commitment in using available pre-
release facilities and possibly expand existing ones. This is a challenge which
the conservation community of zoos, captive breeding facilities, non-profit
organizations and the public at targe would support if properly informed of the
need.

The Service should incorporate in the amended rule that any illegal take
will not only be investigated and vigorously prosecuted, but that
appropriate releases in numbers to not only replace but increase the
effective population in the wild will be given priority over any other
management actions except preservation of human life.

b. Provide better incentives for concemed citizens to cooperate with law
enforcement agencies and better publicize those incentives

Over the years the Service has periodically publicized the penalties for illegally
taking wolves and a reward for information about such acts. However, it has
failed to keep the public informed of the full amount of the reward being offered
and of the fact that this is not just a federal initiative but has the support of states,
non-profit organizations, and private individuals. A $10,000 reward does not buy
any vehicle which is useful in the BRWRA and is not likely to make an otherwise
concerned citizen risk the wrath of potentially violent neighbors. The current total
reward of around $45,000, which varies slightly between New Mexico and
Arizona, would buy a rugged truck and might encourage people to come forward
— if they only knew how much it is.

Given the tens of thousands of dollars which the Service has spent to remove
wolves for reasons not compelled under the current rule and given its failure to
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catch any violators since 2000, the Service should increase the federal reward to
$50,000 and routinely publicize not just that amount but the current total amount
from all sources. If the FBI had a 1 for 26 record of prosecuting bank robberies,
kidnappings — or even petly fraud — there would be a new director and new
managers up and down the supervisory chain. The Service should publicly
support its law enforcement agents and actively encourage people to speak up if
they learn of criminal violations.

Any amended rule should include in the section that states what actions
are and are not permitted both the punishment possible upon conviction
for violations and the amount of the federal reward and the fact that
additional reward money, whose specific amounts may vary by state and
over time, is available from other sources.

C. Compile and disclose for Congressional oversight, statistics on problem
allotments, problem permittees, and refusals to cooperate with the Service

Despite the questionable claim by the Service that it can not let the public know
where depredations occur and the identities of the permittees who have been
privileged to raise livestock on these public lands, the Service’s own sanitized
records demonstrate that the majority of problems occur in a few specific
places, on “problem allotments.” Investigating alleged depredations and other
problems consumes public officials’ time and taxpayer money and is an
appropriate topic for Congressional inquiry. Congress has an important and
legitimate role in reviewing whether permittees should be allowed by the banking
system to count “their” allotments as assets when borrowing money; it has an
important and legitimate role in reviewing the activities of Wildlife Services in
general and its role and the actions of specific agents in Mexican wolf
reintroduction in particular; it has an essential role in deciding whether using
public money to promote the retirement of certain grazing allotments would assist
truly lower income rural populations in adjusting to the rigors of global warming,
world trade, and an increasingly concentrated beef producing industry; it has an
essential role in determining whether public lands grazing should continue to be
subsidized by charging below market rates when this money-losing process
accounts for only about 2-3% of the beef raised in the United States; it has a
national sovereignty and security interest in reviewing the extent to which foreign
nationals exert influence and possibly control over large areas of public land.
Above all, Congress has a legitimate need to provide oversight as to how well the
Service is using appropriations to accomplish its goal of initial reintroduction
followed by successful recovery of the sub-species.

Any amended rule should require the Service to report — without divulging
grand jury or on-going law enforcement investigative information — upon
the request of any congressman or senator the annual number of “problem
allotments” and the nationality of “problem permittees” by number and
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type of incident and the cost to the Service of any investigation and/or
response to that incident.

d. Ensure that the Service does not undercut other governmental and non-
governmental entities that provide proactive or compensatory measures to
reduce the incidence and impact of conflicts between wolves and people and
their animais.

Over the years Service representatives often have stood silent when wolf
opponents criticized non-profit organizations — sometimes to their face and
sometimes behind closed doors in their absence — that try to reduce conflict and
provide compensation where conflict can not be prevented. The Service has
ordered the killing or permanent removal of woives when one or more of their
alleged depredations was compensated (or would have been if reported and the
Wildlife Services’ confirmation report had been submitted). The Service has
kilted or removed wolves at the same time that non-profit organizations have
been in negotiations with livestock producers over proactive, preventative
measures. In short, the Service has actively undercut private efforts to prevent
and mitigate conflict. For this reason, any amended rule should contain
measures to ensure the Service supports other governmental and non-
governmental efforts to prevent and reduce conflict rather than actively rewards
obstructionist and sometimes illegal behavior.

Any revised rule should state that regardless of the management action
otherwise applicable, unless necessary to prevent imminent danger to
human life, wolves will not be taken for any acts for which the complaining
party (1) refused to cooperate with the Service or any other governmental
or non-governmental agency that offered proactive, preventative measures
or (2) refused to apply for compensation — at market value and from any
available source - for confirmed depredations.

11. Incorporations by reference

a. On April 11, 2006, Jean Ossorio submitted 12 pages of comments on the
Mexican Wolf Five Year Review and Recommendations to Dr. John Morgart,
Mexican Wolf Recovery Coordinator.

b. On April 12, 2006, Peter Ossorio submitted 45 pages of comments and
attachments A-D as comments on the Mexican Wolf Blue Range Reintroduction
Project Five-Year Review to Dr. John Morgart, Mexican Wolf Recovery
Coordinator.

C. On May 28, 2006, Jean Ossorio submitted 5 pages of additional public

comments on Five Year review and recommendations to Dr. John Morgart,
Mexican Wolf Recovery Coordinator.
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For considerations of economy, the 12 pages of comments dated April 11, 2006,
the 45 pages of comments, with attachments A through D, dated April 12, 2006,
and the five pages of additionali comments dated May 28, 2006, are not
physically enclosed with the present comments. Because, among other things,
they set out additional examples of the Service’s mismanagement and/or abuse
of discretion afforded under the present rule’'s designation of the Mexican wolves
as a NEP, they are relevant to our present comments regarding the need to
amend the present rule to permit direct releases into New Mexico, permit wolves
to establish territory outside the BRWRA, requiring livestock operators to take at
least some responsibility for their carcasses and the reasons why it is no longer
appropriate to afford the Service the discretion permitted under the present rule.
We request that you incorporate these previous submissions — which
should be part of the Service’s official records — by our reference to them
in these comments and without forcing us to incur the expense and effort
of physically submitting them again. We have attached electronic versions of
the three sets of comments, minus the attachments. If, however, you are not
willing to incorporate both the electronically provided comments and the
attachments which have previously been physically provided to the Service by
reference, we request that you so inform us and we will send you another copy.
{(Unless we receive a specific request from you, we will assume that you will
consider them and incorporate them in the files supporting any record of decision
which the Service subsequently issues regarding amending the present rule.)

12. Final Thoughts

It is painful for us tfo criticize agencies of this wonderful country. We have tried to
be accurate in the facts which have forced us to conclude that the Service, the
USFS, and USDA/MS have repeatedly ignored their legal and moral obligations
and chosen a path of expedience and appeasement. If any of the facts recited
above are incorrect, we welcome correction and citation to authoritative sources.
So many individuals in these agencies have come and gone as we have
observed the struggle of the Mexican wolf that no specific person bears all of the
responsibility for the present debacle. However, a basic premise throughout the
Departments of the Executive Branch is that those entrusted with statutory
authority and responsibility are ultimately accountable for everything that their
organization accomplishes or fails to accomplish — and that although they may
delegate authority and resources, they can not delegate nor abdicate
responsibility for the results. Our greatest hope is that the Service will use
the present scoping process to focus on recovery and find the courage to

follaw that path.
ﬁéﬂw
Vo s

Jean C. Ossorio
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Attachment:
Mexican Wolf Reintroduction: Put and Take Wolf Recovery?
19" Annual North American Wolf Conference
Flagstaff, Arizona

April 24-26, 2007
David R. Parsons and Jean C. Ossorio

1. Hawk’s Nest Release Photo

Releases of captive reared Mexican wolves into Blue Range Wolf Recovery Area
began in 1998 and have continued through 2006.

The Blue Range reintroduction objective is to establish a population of at least
100 wolves

2. Chart of EIS Predictions.
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Predictions were made in the EIS that by the ninth year following initial releases
(end of 2006) there would be:

102 wolves
18 breeding pairs

A “Breeding Pair” is an adult male and an adult female wolf that have produced at

least two pups during the previous breeding season that survived until December
31 of the their birth year.

199 199 200 200 200 200 200 200 200

Year 8 9 0 1 2 3 4 5 6
Predicted Releases 15 15 15 16 6 0 0 0 0]
Predicted Population Growth 7 14 23 35 45 55 68 83 102
Predicted Breeding Pairs 1 2 4 6 8 10 12 16 18
Actual Releases 13 21 16 15 9 8 10 3 4
Actual Population Growth 4 18 22 26 42 85 46 38 59
Actual Breeding Pairs 0 0 1 3 5 3 6 5 6

Pap. With No Releases After
2002 4 15 22 26 42 50 36 29 45

3. Chart Comparing Predicted and Actual Population Status.
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Actual population status at end of 2006:

59 wolves
6 breeding pairs - using strict interpretation of breeding pairs

Note: One of these breeding pairs has been eliminated by a lethal control

action in 2007.
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4. Chart Showing Actual and Predicted Releases.
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Year

The EIS predicted that about 66 wolves would need to be released from 1998
through 2002 to reach a point where the wild population would be capable of
increasing with no further supplementation.

Actual releases have totaled 99 wolves (we count wild-conceived, captive-bormn
wolves as new releases) and have occurred every year of the project, to date.

Data on population and breeding pair trends do not support a conclusion that the
population will steadily increase to 100 wolves without further supplementation.
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5. Chart Showing Population Trend had Releases Ended in 2002.

Population Scenarios
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Under actual conditions with releases continuing through 2006, the population
increased steadily to an estimated 55 wolves at the end of 2003, declined in 2004
and 2005 to a mean estimate of 38 wolves, then increased in 2006 to an estimated
59 wolves. The estimated population has grown by only 4 wolves over the past 3
years.

Since today’s population is not significantly different from the population at the
end of 2003, we thought it would be an informative exercise to construct a
hypothetical population trend as if new releases ceased after 2002, as was initially
expected. This atlows the analysis of 4 years of actual project performance under
a no-release scenario with a starting population very similar to the predicted
population at the end of 2002 (42 vs. 45). By the end of 2002, 74 wolves had
becn released (vs. 66 predicted).

We tracked the fates of individual new-release wolves and their wild-born
offspring from 2003-2006. Since the fates of only “known” wolves can be
determined, our data represent a mintmum estimate of the number of wolves in
the current population deriving from new releases over the past 4 years.

Had no releases occurred after 2002, the current estimated population would be

no more than 45 wolves. We made no attempt to estimate the number of breeding
pairs.
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The difference of 14 wolves comprises 8 post-2002 new releases and 6 wild-born
offspring of these wolves.

6. Relcase Photo

What can we conclude about the “put” side of our “put and take™ assertion?
7. Bullet Chart with “Put” results.

>Actual releases (99) exceed predicted releases (66) by 150%.

>Wolves released after 2002 and their offspring comprise 24% of the 2006
population.

>Absent continued releases, the population would have increased by no more than
3 wolves (42 to 45) since the end of 2002.

>The release of 25 new wolves during 2003-2006 accounted for 82% (14 of 17
wolves) of the population increase over this 4-year period.

>The population increase since 2002 is heavily “release subsidized”

8. Photo of Dead Wolf

Now let’s evaluate the “take™ side of the equation. We have limited this analysis
to the years 2003-2006 to reflect contemporary data and trends.

Mexican Wolf Mortality + Removal

Year 2003 2004 2005 20086 Total % Total
Cause of Death/Removai;

llegally Shot 7 1 3 0 11 21.0%
Hit by Vehicle 4 1 0 1 6 11.5%
Natural 0 1 0 1 2 4.0%
Management Removals* 2 1 7 17 27 52.0%
Unknown 1 1 1 6 11.5%
Total 14 5 11 22 52 100.0%

* Includes: Lethal contro!, management removals, and capture-related mortalities.
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9. Bar Chart of Mortality and Removal Factors

Mexican Wolf Mortality + Removal
2003-2006

Note: Our total for management removals is substantially lower than the number
reported by the FWS in Table 6 on their website (27 vs. 61). We report only
permanent removals not reflected in the end of year counts. If a removed wolf is
later returned to the wild, we did not count it as a removal. Our analysis is limited
to wolves with known fates. We have not accounted for missing wolves that fall
in the category of “lost to follow-up”, because their fates cannot be known.

Management-related removals account for 52% of all known mortalities and
permanent removals over the last four years.

Illegally shot wolves account for an additional 21%

Thus, nearly 3/4ths of all known-fate failures for the past 4 years were caused by
either management removals or illegal killing. The “good news” in these data is
that these are causes that the managing agencies have the capability to address
and reduce. Little can be done to reduce vehicular, natural, and unknown
mortalities.
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10. Mortality + Removal Trend Chart
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Of particular concern to us are the trends of mortality and permanent removal
causes over the past four years.

While illegal shootings, vehicle strikes, and natural mortalities have declined or
remained low for the past four years, management related take has soared.

Quote from Five Year Review: “As the Reintroduction Project moves forward, we
expect removal rates for causes other than boundaries to stabilize or decrease.” This
expectation could be truc if the majority of management removals were of wolves that

crossed the boundary.



11. Removal Cause Trend Chart

Removal Cause Trends 7

—e— Livestock ;
Depredation .
—a—-Boundary

# Wolves

i
——Nuisance | -
]

2003 2004 2005 2006

Year

A breakdown of the specific causes of permanent removals reveals good news and
bad news. The good news is that removals for boundary infractions and nuisance
behavior have resulted in the permanent removal of only three wolves in the past
four years, and one of these was retumed to the wild in 2007.

But the bad news is that removals for livestock depredations are rising steeply,
accounting for the permanent removal of 24 wolves from 2003-2006—nearly
90% of all removals.

Of note here is that the AMOC began implementing SOP 13 in 2005. This
procedure requires the removal of all wolves that accumulate 3 livestock
depredations in the span of a year.

Year 2003 2004 2005 2006 Total % Total
Cause of Management

Removals:

Livestock Depredation 2 1 6 15 24 88.9%
Boundary 0 0 1 1 3.7%
Nuisance 0 0 1 1 2 7.4%
Total 2 1 7 17 27 100.0%
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12. Bullet Slide of “Take” Results:

* Recruitment during 2003-2006 = 88-93 wild-borm pups + 25 new-release wolves
= 113-118.

« Known off-take = 25 mortalities + 27 permanent management removals.

= Net result = population increase of 17 wolves—an average increase of 4 wolves
per year.

* Management-related, agency-authorized “take” accounted for over half of
documented mortalities and permanent removals during this peniod.

« Population growth is “take limited”.

The information we have presented should be used to guide AMOC through the adaptive
management process in new directions that will result in steady population growth and
reintroduction project success.

13. Chqrt_ of Po_pglati_on Growth Scenarios.
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Quote from the 2006 Annual Report: “The IFT management objective for 2007 is a 10%
increase in the minimum wolf population counts and/or the addition of at least one
breeding pair, while minimizing negative impacts of wolves.”

We looked at two future growth scenarios (10% and 15% annually) to determine the
remaining time required to meet the reintroduction project objective. Ignoring the
“and/or” caveat, under the IFT’s modest 10% objective for 2007, if carried forward to
succeeding years, it would take 6 more years to achieve the 100-wolf population
objective.

A 15% annual increase would reach the objective in 4 years.
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14. Closing Recommendations

>We recommend that the AMOC adopt an objective, henceforth, of at least a 15% annual
population increase, obtained substantially through wild reproduction, until the 100-wolf
objective has been met, which would occur in no more than four years.

>The need for new releases should be phased out by the end of 2007, except for special
circumstances, such as genetic augmentation.

>The most fruitful avenues for exploring policy and procedural changes should relate to
the causes of management-related take, especially livestock depredation, and illegal
killing. Twenty-three Mexican wolves have been shot and only one person has been
apprehended and charged.

>Seemingly endless process promoted by the AMOC must be replaced by swift and
decisive actions that cause more wolves to survive, persist, and thrive in the BRWRA.

>The currently conceptual livestock-wolf conflict interdiction program needs to be
implemented yesterday. The primary emphasis of this program should be the
preservation of wolves in the wild.

>State and Federal agencies represented on the AMOC should fully embrace and support
a program for voluntary grazing allotment retirement within the BRWRA.

>The U.S. Forest Service must recognize and embrace its ESA mandate to carry out
programs “for the conservation of” endangered Mexican wolves. The Gila National
Forest’s recent proposal to increase the allotted AUMSs on the T Bar Allotment (a
depredation hotspot) by 148% is wrongheaded policy. The USFS must actively explore
ways through policy changes and grazing permit conditions to reduce livestock-wolf
conflicts.

>The NEPA process for revising the existing rule should include an alternative that
constders reclassification of the reintroduced population as either “essential
experimental” under section 10(j) or “endangered™ with the full protection of the ESA.
This is fully supported by the evidence that the current “non-essential, experimental”
designation has not sufficiently led to the ESA requirement for “conservation” of the
species.

>SOP 13 must be revised to achieve new population growth objectives and to bring it
into compliance with the “conservation” requirement of section 10(3) of the ESA. In its
present form SOP 13 could preclude recovery of Mexican wolves indefinitely, because it
contains no threshold provisions based on population numbers or trends (i.e., measures of
progress toward recovery) which would trigger a reduction or cessation of agency-
authorized taking of Mexican wolves.
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>State and Federal agencies represented on the AMOC should support and advocate for
road closures within the BRWRA in the ongoing travel management planning process
being undertaken by the U.S. Forest Service.

>Law enforcement activities should be thoroughly reviewed for ways to increase
apprehensions and convictions of wolf killers.

Where the agencies see sunny days ahead, we still plenty of dark clouds on the horizon.
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Thomas Schuster

602 Texas Ave

Las Cruces, NM 88001
schuster_thomas@yahoo.com
(575) 642-7156

John Slown

US Fish & Wildlife Service

New Mexico Ecological Services Field Office
2105 Osuna NE

Albuquergque, NM 87113

Mr. Slown:

| am writing in support of changes to the Mexican Gray Wolf Reintraduction Program that would help
boost wolf populatians in the Gila and Apache-Sitgreaves National Forests.

Evidence is mounting that wolves can have significant trophic cascade effects on their ecosystems. |t
has been recently demonstrated that a reintroduced population of wolves in Yellowstone has directly
contributed to the first significant growth of aspen in the area in over fifty years." The impact was
largely due to a modification in the browsing behavior of elk, which did not feed in one place as long
when in established wolf territory. This is important because the trophic cascade is not dependent on
direct predation of the elk; even if elk numbers are not significantly affected by wolves, the positive
ecological effects can still be realized. The impact on aspen was greatest in riparian areas, which are the
most biologically diverse and most ecologically sensitive areas in the southwest.

This is good news for the ecological heaith of the Gila. However, the health of the reintroduced
population of Mexican Gray Wolves is in question. USFWS data indicate that numbers increased steadily
until 2003, and have been up and down since then. This recent population instability has caused the
program to fail to meet its minimum goal of 100 individuals In 2006 by a margin of up to 41%. It seems
that there are several key changes that could be made to the program that could get it back on track,
including:

» Reclossify the population to “experimental, essential”. The Mexican Gray Wolf is classified by
the USFWS as the most genetically distinct subspecies of gray wolf in North America.” Given
that this is the only existing wild population remaining, its current classification as “non-
essential” seems inexplicable. Until a stable and healthy population is established, it should
benefit from the full protections of the Endangered Species Act.

! Ripple, W.. and Beschta, R.L. Restoring Yetlowstone's aspen with wolves. Biological Conservation 138, June 2007:
514-515.
2 http://www.fws.gov/southwest/es/mexicanwolf/pdf/MexicanWolfFactSheet2006.pdf



e Reduce the number of wolves killed ond relocated due to livestock predation. Since
compensation programs exist for lost livestock, their loss should not be a major concern. The
loss of an endangered wolf is much more critical. Wolves should only be killed when posing an
immediate threat to human life, which is an extremely rare occurrence.’ Under no
circumstances should wolves be killed or removed for attacking pets, which should be kept
under control by their owners.

® Require ranchers to remove or destroy livestock carcasses on public lands. These carcasses can
attract wolves to areas where other livestock graze, and their removal may result in reduced
livestock kills. Perhaps the carcass removal could also be compensated. If fewer “takes” are
required as a result, the cost savings to the program might cover this compensation.

In addition, there are a number of actions that can be taken to improve the genetics of the popufation,
the social health of the packs, and the overall likelihood of success for the program, including:

e Eliminote restrictions on movement. If a wolf leaves the recovery zone, it is subject to
relocation, which is a dangerous and disruptive process. However, if it manages to also escape
the experimental population area by crossing 1-10 or [-40, it is “home-free” and subject to full
ESA protections. This contradiction makes little sense.

e Expand the initial refease area. Initial releases occur in the far-western portion of the recovery
areas, meaning that if the wolves disperse to the west, they are immediately subject to
retocation. Initial releases should be allowed in the central portion of the secondary recovery
area, aliowing for greater dispersal without harassment. It would also increase interbreeding
between new and established wolves.

o Define success as a self-sustaining population. The minimum goal of 100 animals by 2006 has
not been met, and should remain an immediate goal. However, a population of 100 individuals
is not necessarily sustainable without further intervention. The ultimate goal of the program
should be defined as one that remains stable without continuous introductions, rather than an
absolute number of individuals.

It is expected that the reintroduction of a species that was intentionally eradicated will meet with
significant obstacles. However, we understand much more now about the ecological importance of this
top predator, as well as the genetic significance of this subspecies. | hope that we will not repeat the
mistakes of the past, and that we give this program a chance to succeed.

Thomas Schuster
BS, Environmental and Forest Biology
MS, Energy and Environmental Policy

® Linnell, 1.D.C., et al. 2002. The fear of wolves: A review of wolf attacks on humans. NINA Oppdragsmelding:
731:1-65.
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Brian Millsap, State Administrator
U.S. Fish and Wildlife Service

NM Ecological Services Fietd Office
2105 Osuna NE ’
Albuquerque, NM 87113 -
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